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4 Wood Street, Leamington Spa, CV32 4HL 
Part demolition, re-building, extension and external alterations of detached 

workshop/ storage building including installation of new doors, windows, roof 

lights and balcony (Retrospective Application) FOR Mr C J Whalley and Miss S 
Booth 

---------------------------------------------------------------------------------- 
 

This application is being presented to Committee as the applicant is an employee 

of Warwick District Council. 
 
SUMMARY OF REPRESENTATIONS 

 
Royal Leamington Spa Town Council: "An objection is raised for the following 

reason: The revised plans do not meet the objections of the Inspector regarding 
the appeal in terms of loss of light to the residents in neighbouring Rosefield 

Street".   
 
CAAF: Part II item - no comments.  

 
Policy, Projects & Conservation: "We had some pre-application discussions 

before the original application was made and the building was reconstructed. I 
note that this change in height has been taken to appeal and the Enforcement 
Notice upheld by the Inspector. I therefore feel that although a number of 

arguments have been put for the retention of the building as it is, the height of 
the building does need to be reduced."  

 
Public Response: 3 letters of objection have been received on the following 
grounds - the proposal does not overcome the Inspector's reasons for upholding 

the Enforcement Notice; overshadowing. 
 

RELEVANT POLICIES 
 
• DP2 - Amenity (Warwick District Local Plan 1996 - 2011) 

• DAP8 - Protection of Conservation Areas (Warwick District Local Plan 1996 - 
2011) 

• DAP9 - Unlisted Buildings in Conservation Areas (Warwick District Local Plan 
1996 - 2011) 

• DP1 - Layout and Design (Warwick District Local Plan 1996 - 2011) 

 
PLANNING HISTORY 

 
Planning permission (ref: W/04/1501) for 'part demolition, re-building, extension 
and external alterations comprising installation of new doors, windows, roof 

lights and balcony' was granted in October 2004.   
 



In August 2007 the District Planning Authority's Enforcement Section were 

notified that the above development had not been built in accordance with the 
approved plans. An Enforcement case (ref: ENF/346/33/07) was created and the 

matter investigated. Evidence gathered suggests that the height of the original 
existing outbuilding was incorrectly shown in the above planning application as 

9.1 metres and that the ridge height of that building was in fact 8.6 metres. An 
independent survey of the building as constructed was commissioned by the 
District Planning Authority which concluded that the ridge height of the building 

as built is 9.9 metres. As a consequence, the building as built could be about 
1.3m taller than the original building. The building as constructed also differs 

from that approved by way of the inclusion of a high level window in its east 
gable and of three rooflights of different design and size in the approximate 
position approved.   

 
In August 2008, the Planning Committee authorised enforcement action to be 

taken. An enforcement notice was subsequently served in August 2008 requiring 
the reversion of the building to that for which planning permission had been 
granted including its reduction in height to 9.1 metres and the removal of the 

high level window. The period for compliance given was 6 months.   
 

An appeal was made against the enforcement notice. The appeal was 
subsequently dismissed and the enforcement notice upheld in July 2009. The 
period for compliance was increased by the Inspector to 9 months, which ended 

on 13 April 2010.  The building has not been modified as required by the 
enforcement notice. 

 
KEY ISSUES 
 

The Site and its Location 
 

The application site is located within the Royal Leamington Spa Conservation 
Area, in an enclave of already high density, mid-Victorian, terraced, 2-storey 
residential properties which predominantly have roof pitched of about 40 degrees 

and which front Wood Street to the west, Rosefield Street to the south east, and 
William Street to the north. This creates a distinctive and intimate, fine grained, 

residential neighbourhood of relatively modest scale, in contrast to the course 
grained mixed use buildings fronting the wide, tree lined boulevard Regent 

Grove, Holly Walk and Brandon Parade to the north. It also contrasts with the 
course grained buildings on the north side of Newbold Terrace, to the south. The 
properties within the enclave containing the application site have a relatively 

homogenous scale, design and external appearance. The houses are set in 
relatively close proximity to each other, with small rear gardens backing onto a 

network of back alleys. The area is not noted for substantial garden buildings and 
those that do exist are typically single storey with shallow pitched roofs. As such, 
the original 2-storey building which has been replaced by the application building 

was something of an exception.    
 

Details of the Development 
 
Part demolition, re-building, extension and external alterations of detached 

workshop/ storage building including installation of new doors, windows, roof 
lights and balcony i.e. to retain the building as constructed without modification 

as required by the enforcement notice.  The applicant has submitted a statement 
in support of the application, the text of which is attached to the report; the 



photographs referred to therein will be displayed at the Planning Committee 

Meeting on 11th August 2010. 
 

Assessment 
 

The main issues in the consideration of this application are: 
1. The effect of the application building on the living conditions of the occupants 
of the neighbouring properties in terms of outlook, privacy, sunlight and daylight 

2. The effect of the proposal on the character and appearance of the Royal 
Leamington Spa Conservation Area.  

 
The proposal is identical to that for which the Planning Inspectorate upheld the 
District Planning Authority's Enforcement Notice. The applicant has put forward 

arguments to indicate why, in his view, the Inspector's decision was incorrect.  
 

Living conditions: 
 
It is not physically possible to look out of any of the Velux rooflights and so they 

do not, as a matter of fact, compromise the privacy of the neighbouring 
occupiers on either side. Nevertheless, I agree with the Inspectors' view that 

when viewed from the neighbouring properties, there is the psychological 
perception of being overlooked by the Velux rooflights. This is exacerbated by 
the steepness of the roof which has a pitch of about 60 degrees and which brings 

them nearer to the neighbouring properties than they would have been in the 
approved scheme which had a shallower pitched roof.  

 
Given the orientation of the site and the path of the sun, the increased height of 
the building has resulted in deeper shadows being cast towards the end of the 

day to some of the properties in Rosefield Street which lie to the east of the 
application building. Those gardens have small gardens and the impact is 

therefore exacerbated. Part of the application building lies within 90 degrees of 
due south of the deck to the rear of 23 Rosefield Street which loses most of its 
early evening sunshine as a result of the development.  

 
No. 3 Wood Street has a first floor rear room in use as a study. The application 

building is in very close proximity to that window and is very prominent in the 
view from it. The application building lies to the south east and almost entirely 

within 90 degrees of due south of that window. I therefore agree with the 
Inspector that the increased height of the building has had a significant impact 
upon the amount of morning sunlight in that room.  

 
I also agree with the Inspector that, whilst the original building was arguably 

always a dominant feature when viewed from the immediately surrounding 
properties, the increase in height and the increase in the steepness of the roof 
pitch increased the dominance of the building to an unacceptable extent.  

 
I note the applicants comments in support of the application but do not consider 

that they overcome the Inspector's reasons for refusal. 
 
To conclude, whilst I note the arguments put forward by the applicant, I am of 

the view that the building as built has caused unacceptable harm to the 
occupants of the surrounding properties in terms of perceived overlooking, loss 

of sunlight and daylight and overbearing impact in conflict with Policy DP2 of the 
Warwick District Local Plan 1996-2011.   



 

Conservation Area:  
 

I note the applicants comments in support of the application but do not consider 
that they overcome the Inspector's reasons for refusal.   

 
The increased height of the application building together with its steeper pitch 
roof of about 60 degrees results in a more dominant building which does not 

preserve or enhance the distinctive character of the enclave. As such, the 
application building conflicts with policies DAP8 and DAP9 of the Warwick District 

Local Plan 1996-2011. 
 
RECOMMENDATION 

 
REFUSE, subject to the reasons listed below. 

 
REFUSAL REASONS 

  
1  Policy DP1 of the Warwick District Local Plan 1996-2011 states that 

development will only be permitted which positively contributes to the 

character and quality of its environment through good layout and 
design. Policy DP2 goes on to state that development will not be 

permitted which has an unacceptable adverse impact on the amenity of 
nearby residents.  
 

In the opinion of the District Planning Authority the application building 
causes unacceptable harm to the occupants of the surrounding 

properties in terms of perceived overlooking, loss of sunlight and 
daylight, and overbearing impact in conflict with the objectives of the 
aforementioned policies.    

 
2  The application building is situated within the Royal Leamington Spa 

Conservation Area. Policy DAP8 of the Warwick District Local Plan 1996-
2011 states that development will be required to preserve or enhance 

the special architectural and historic interest and appearance of 
Conservation Areas within the District.  
 

In the opinion of the District Planning Authority the increased height of 
the application building together with its steeper pitch of about 60 

degrees results in a more dominant building which does not preserve or 
enhance the distinctive character of this enclave inc conflict with the 
objectives of the aforementioned policy.   
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