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Agenda Item No 5     
 Cabinet  

29 April 2026 

Title: Warwick District Council Food Sampling Policy 
Lead Officer: Nicola Hoare - nicola.hoare@warwickdc.gov.uk  
Portfolio Holder: Councillor J Sinnott  
Wards of the District directly affected: All 
 

Approvals required Date Name 

Head of Service 7/4/26 Marianne Rolfe 

Finance 7/4/26 Chloe Evans 

Legal Services 2/4/26 Sue Mullins 

Chief Executive 28/3/26 Chris Elliott  

Deputy Chief Executive 18/3/26 Darren Knight 

Strategic Director 7/4/46 David Elkington 

Section 151 Officer 7/4/26 Andrew Rollins 

Monitoring Officer 7/4/26 Graham Leech  

Portfolio Holder 7/4/26 Jim Sinnott 

Leadership Co-ordination 

Group  
  

 

Final decision by this 
Committee or rec to another 
Cttee / Council? 

Yes – Cabinet decision. 

 

Contrary to Policy / Budget 
framework? 

No 

Does this report contain 

exempt info/Confidential? 
If so, which paragraph(s)? 

No 

Does this report relate to a 
key decision (referred to in 

the Cabinet Forward Plan)? 

No 

Accessibility Checked? Yes 
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Summary  

The purpose of this report is to advise members of the statutory responsibility for the 

Council (known as the Competent Authority) to have a documented and published 

Food Sampling Policy. It should be noted that there has always been a documented 

food sampling policy but it has not been published. 

Recommendation  

(1) That the Cabinet adopts the proposed Food Sampling Policy (Appendix 1) and 
agrees to its publication on the Council’s website. 

 

1 Reasons for the Recommendation 

1.1 Warwick District Council, as The Competent Authority, must ensure that its 

existing food sampling policy is published and readily available to businesses 
and consumers. 

2 Background and context  

2.1 The Council must ensure that its food sampling policy sets its general approach 
to food sampling including unsatisfactory samples. 

2.2 The food sampling should also set out the Council’s approach to specific 
situations such as: 

 Surveillance 

 Imported food monitoring 

 Businesses with an inspection plan issued by a primary authority, if one 

exists 

 Interventions 

 Complaints 

 Special investigations 

 National, regional and local coordinated programmes 

2.3 The Council’s food sampling policy must: 

 Cover all samples taken including those not taken in accordance with the 

Practice Guidance, and  

 Detail the factors taken into account by the Council when formulating its 
sampling programme including any national or local consumer issues that 

will influence the level of sampling to be undertaken  

2.4 The Council must ensure that it commits to providing resources necessary to 

carry out its food sampling programme. 
2.5 The proposed draft policy for endorsement is attached as Appendix 1. 

3 Alternative Options  

3.1 One alternative option is not to approve the draft policy and, to have no policy 
in place.  This would mean that the Council, as the Competent Authority, would 
fail to meet its statutory obligations and may result in the Food Standards 

Agency, after consulting with the Secretary of State, giving a ‘direction’ to the 
Council requiring it to have a Food Sampling Policy. 
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3.2 A second option is to have a different policy.  Any such policy would need to 

comply with the legislative requirements and be approved to ensure the Council 
meets its statutory obligations.  

3.3 If an alternative policy is drafted which does not meet the requirements of 
recognised codes of practice it could: 

 Impact on the Council’s reputation both regionally, when subject to inter-
authority audit and, nationally, when making official statutory returns to 
the Food Standards Agency. 

 Lead to inconsistent interpretation of sample results and appropriate 
remedial actions required. 

 Lead to inconsistency among officers when making decisions about 
practices and actions required in the event that an unsatisfactory sample 
result is obtained and, which can also lead to inconsistent advice being 

given to food business operators, and 

 Result in legal challenge, in the event that enforcement action is required 

following receipt of an unsatisfactory sample result being received. 

4 Legal Implications 

4.1 The requirements for the Council’s Food Sampling Policy are set out in 

paragraph 2.3.2 of Food Law Code of Practice (England) (issued 23 October 
2025) and paragraph 2.3.13 of the Food Law Practice Guidance (England) 

(issued 23 October 2025) issued under Section 40(1) of the Food Safety Act 
1990, Regulation 6(1) of The Official Feed and Food Controls (England) 
Regulations 2009 and Regulation 26(1) of The Food Safety and Hygiene 

(England) Regulations 2013. 
 

4.2 Having considered Section 17 of the Crime and Disorder Act which places a 

duty on Local Authorities to consider the likely effect of all their functions on 
community safety, the policy, if agreed, will have no impact on crime and 
disorder, substance misuse, re-offending, and serious violence in Warwick 

District.  

5 Financial Implications 

5.1 The costs involved in carrying out the food sampling programme will be met by 
the UK Health Security Agency (UKHSA) and, where necessary, from existing 
budgets. 

6 Corporate Strategy  

 

6.1 Warwick District Council has adopted a Corporate Strategy which sets three 

strategic aims for the organisation. 

6.2 Delivering valued, sustainable services – the Food Sampling Policy will 
demonstrate continued delivery of valued and sustainable services by ensuring 

food safety, protecting public health and fostering trust within the community 
by routinely testing foods for compliance with food safety standards. The policy 

will help prevent risks associated with contamination or non-compliance.  The 
policy aligns with sustainability goals by supporting responsible food production 
and reducing waste from unsafe foods.  The policy also shows the Council’s 

commitment to high quality and reliable services that safeguard both the 
environment and wellbeing of residents and visitors to the district.  

6.3 Low cost, low carbon energy across the district - the Food Sampling Policy 
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indirectly supports low cost and low carbon energy across the district by 

promoting sustainable and compliant food safety practices. Ensuring food safety 
encourages efficient supply chains and reduces waste from recalled or discarded 

unsafe products. In turn, this minimises the energy and resources used in food 
production and disposal.  Whilst the policy’s primary focus is food safety, its 

impact can contribute to broader sustainability goals.   

6.4 Creating vibrant, safe and healthy communities of the future – the Food 
Sampling Policy will help create vibrant, safe and healthy communities of the 

future by ensuring that the food sold and consumed in the district is safe, high 
quality and free from contamination. This will protect public health, reduce 

foodborne illness and build trust in local businesses. By promoting compliance 
with food safety and hygiene regulations, the policy will encourage sustainable 
practices and support local food producers this contributes to a thriving 

economy and, in doing so, paves the way for a healthier and more resilient 
future. 

7 Environmental/Climate Change Implications 

7.1 The Food Sampling Policy supports the council’s policies and climate emergency 
plan by addressing waste, promoting sustainable food systems and contributes 

to a lower carbon and more resource efficient local economy.  

8 Analysis of the effects on Equality 

8.1 The Food Sampling Policy can positively impact equality by ensuring that 
everyone, regardless of their social or economic background, has access to safe 
and high-quality food.  The policy supports equality by maintaining fairness, 

protecting vulnerable groups and ensures equitable access to safe food.  The 
policy contributes to reducing inequalities within the community. 

9 Data Protection 

9.1 Any data collected during sampling activities will only be used in the delivery of 
the food sampling programme as detailed in the Food Sampling Policy. 

10 Health and Wellbeing 

10.1 Food sampling, and subsequent analysis and examination, performs an 

essential function providing intelligence and evidence on the safety and 
authenticity of foods placed on the UK market.  It supports enforcement action 
to protect consumers and enables the Food Standards Agency to meet its 

statutory obligation as the Central Competent Authority.  

11 Risk Assessment 

11.1 Failure to have a published Food Sampling Policy (as required by the Food Law 
Codes of Practice and Practice Guidance) may result in Warwick District Council 

finding that their decisions or actions are successfully challenged, and evidence 
gathered during a criminal investigation deemed inadmissible by a court. 

11.2 Failure to have a published Food Sampling Policy (as required by the Food Law 

Codes of Practice and Practice Guidance) may result in the Food Standards 
Agency, after consulting with the Secretary of State, giving a ‘direction’ to the 

Council requiring it to have a Food Sampling Policy. 

11.3 Without regular sampling, there is a higher risk of unsafe foods reaching 
consumers leading to foodborne illness, hospitalisation and even fatalities. 

11.4 The absence of a policy may erode public trust in the council’s ability to protect 
residents and visitor’s health and wellbeing particularly in the event of a food 

safety incident. 
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11.5 Foodborne illness outbreaks can harm local businesses, especially small or 

independent food producers, and create financial strain on public services. 

11.6 Without a policy, there may be inconsistent monitoring of food providers 

potentially leaving vulnerable communities at greater risk of unsafe food.  

12 Consultation 

N/A 

Background papers:  

None.  

Supporting documents: 

Appendix 1 – Food Sampling Policy April 2026 version 1. 
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