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Yew Tree Cottage, Old Warwick Road, Lapworth, Solihull, B94 6BA
Change of use of land to form part of residential curtilage. Construction of new
vehicular access and erection of brick boundary wall and gates (part-
retrospective application). FOR Mr D Nelson

This application is being presented to Committee due to an objection from the
Parish Council having been received.

SUMMARY OF REPRESENTATIONS

Lapworth Parish Council: No objection to the construction of the access and
wall but DOES OBIJECT to the change of use of land as erosion of the green belt.

Public response: 2 objections. The retrospective nature is noted. Land
resplendent is snowdrops has been destroyed and a gap broken in the hedgerow
where the Lane is narrowest. Grove Lane is de-restricted and very close to Old
Warwick Road making it particularly dangerous. Vehicles speed along the lane in
both directions. All previous owners of this property have used the existing
access on Old Warwick Road (which has a 40mph limit) without problem and this
appears safe. This area of land was not a piece of waste ground as stated but
was an overgrown orchard. They are concerned that this wide entrance has been
built with the view to building a house in the future and would like these
concerns noted. If granted it should be ensured that any refuse or recycling bins
are not stored on the access.

WCC Ecology: Recommend a nesting bird note should any vegetation be
affected by the proposed works.

WCC Highways: No objection subject to conditions for access width, surfacing,
protection of drains, verge crossing, and visibility splays.
British Waterways: No objection.

RELEVANT POLICIES

DP2 - Amenity (Warwick District Local Plan 1996 - 2011)

DP6 - Access (Warwick District Local Plan 1996 - 2011)

DP1 - Layout and Design (Warwick District Local Plan 1996 - 2011)
Planning Policy Guidance Note 2: Green Belts.

PLANNING HISTORY

There have been a number of applications on this property. The existing gated
vehicular access onto Old Warwick Road was approved in 1996, and leads into
the domestic curtilage whilst also serving fields at the rear.



KEY ISSUES
The Site and its Location

Yew Tree Cottage comprises a detached two storey dwelling with various
outbuildings, which fronts onto the Old Warwick Road. The applicant also owns
agricultural land adjoining the sides and rear of residential property. To the
north-western side is an area of former orchard land between the residential
curtilage and Grove Lane. The dwelling is part of a small settlement of dwellings
within the Green Belt.

Details of the Development

Two brick pillars with decorative tops and linking walls have been erected either
side of a newly formed vehicular access off Grove Lane. Solid timber gates are
proposed in the gateway set in a cars length from the road, and a gravelled
surface track and turning area has been laid within the site. The land where it
has been installed is not part of the existing residential curtilage of the property
so the proposal also includes the change of use of the land to residential
curtilage.

The pillars closest to the road and fence require consent as they are over 1m
high adjacent to the public highway. The access itself requires consent as it is
not required in connection with other works which are permitted development
(as it does not serve the existing residential curtilage).

Assessment

The principle of forming an additional vehicular access into the property should
be considered alongside the change of use of the land it passes though. The land
in question measures some 20m by 60m, and since it stands between the
existing residential curtilage and the road, approving the access without
approving the change of use would leave an isolated piece of agricultural land
which would be impractical to use for this purpose. I consider it essential that
permitted development rights are removed from the land, in order that control is
retained over the construction of any buildings or further hard surfacing, and
that control is retained over alterations to an existing outbuilding in this area.

Since the proposed development does not fall within any of the acceptable
categories of development within the Green Belt, very special circumstances
must be demonstrated in order to justify the proposal. The existing access onto
the Old Warwick Road has limited visibility in the north-westerly direction due to
the projection of an existing building up to the edge of the foot way, making it
difficult to exit the property safely in both directions. The very special
circumstances for allowing the proposed access would be to improve highway
safety by substituting the existing access for the proposed, which would
therefore require the closure of the existing access. In addition, the Highways
Authority would not permit two separate vehicular accesses into the same
property. However, the existing access provides access for agricultural vehicles
to the agricultural land at the rear of the residential curtilage, and also provides
access for service vehicles to the dwelling's oil tank, septic tank and swimming
pool. A condition to limit use of the existing access to service and agricultural
vehicles only would be possible, but this would not be enforceable as there is no
way for the Council to monitor actual use. The other option if closure of the
existing access is required, is to create a new access from the proposed route,
through the top of the applicants garden and round the fields to the existing
access area. This would be acceptable for agricultural vehicles, but service



vehicles such as tankers would need a surfaced track, which would lead to
further undesirable development of the Green Belt. Given the specific
circumstances of this site, I consider that the requirement to close the existing
access should be waived.

The visibility splays from the proposed access required by the Highways
Authority would require the trimming back of existing hedges and trees, but I
consider this can be done without the loss of significant trees or the original line
of the verge hedge.

When considering the visual impact of the entrance feature, it is should be noted
that this dwelling is part of a small settlement which includes several dwellings
on the opposite side of Grove Lane. The property opposite on Grove Lane (The
Moorings) has tall brick pillars with infill walls with fence panels above, sited on
the back of the highway. This part of Grove Lane is characterised by tall hedges
with very little highway verge, and the road itself is narrow. The proposed
entrance feature will not be an isolated feature in open countryside. Only the
outermost pillars of the proposal adjoin the highway, with small fence panels
either side. I consider this visual impact to be no greater than that of the
entrance opposite, subject to the removal of the decorative triangular tops on
the pillars closest the road. These increase the height of the outermost pillars
from 1.8m to 2.3m, and I consider they unnecessarily increase the visual
dominance of the entrance in the street scene. Following negotiation the height
of the outer pillars has been reduced on plan and a condition would be required
to enforce this reduction with one month.

CONDITIONS

1 The development hereby permitted must be begun not later than the
expiration of three years from the date of this permission. REASON :
To comply with Section 91 of the Town and Country Planning Act 1990,
as amended by Section 51 of the Planning and Compulsory Purchase
Act 2004.

2 The development hereby permitted shall be carried out strictly in
accordance with the details shown on the approved drawing(s), and
specification contained therein. The development on site shall be altered
in accordance with the approved plans within one calendar month of the
date of this permission. REASON : For the avoidance of doubt and to
secure a satisfactory form of development in accordance with Policies
DP1 and DP2 of the Warwick District Local Plan 1996-2011.

3 Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995, (or any order revoking
and re-enacting that Order with or without modification), no
development shall be carried out which comes within Parts 1 and 2 of
Schedule 2 of this Order, without the prior permission of the District
Planning Authority. REASON : This site is of a restricted size and
configuration and is in close proximity to other dwellings. Itis
considered appropriate therefore to retain control over future
development to ensure that the residential amenity of this locality is
protected in accordance with the provisions of District-Wide Policies DP1
and DP2 of the Warwick District Local Plan 1996-2011.



INFORMATIVES

For the purposes of Article 22 of the Town and Country Planning (General
Development Procedure) (England) (Amendment) Order 2003, the following
reason(s) for the Council's decision are summarised below:

In the opinion of the District Planning Authority, the development does not

prejudice the openness and rural character of this green belt area, or result in
harm to highway safety and is considered to comply with the policies listed.



