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Cedar Lodge, Weston Lane, Bubbenhall, Coventry, CV8 3BN
Application for removal of condition No.23 and condition No.24 on planning
permission (ref. W/05/0863) for the 'Conversion of existing building to provide
for a single bungalow as a live/work unit'. FOR Mr D Cobb

This application is being presented to Committee due to an objection from the
Parish Council having been received.

SUMMARY OF REPRESENTATIONS

Bubbenhall Parish Council: "Object to the application to remove conditions 23
and 24. We believe the original application was closely linked to the office space
being used to provide rural employment. We do not think it’s appropriate to
change that just so it has a better resale value".

RELEVANT POLICIES

e RAP1 - Directing New Housing (Warwick District Local Plan 1996 - 2011)

PLANNING HISTORY

Planning permission (ref: W03/1078) for 'conversion of existing building to form
a new bungalow with garden and access onto Weston Lane' was refused in 2003.

Planning permission (W/05/0863) for 'Conversion of existing building to provide
for a single bungalow as a live/work unit' was granted in 2005, subject to
conditions, including the following: Condition 23: The occupation of the
residential element of the development hereby permitted shall be limited to a
person solely or mainly employed, or last employed in the office element of the
development hereby permitted, as identified on drawing number 0215/2.11B, or
a widow or widower of such a person and to any resident dependents. REASON:
For the avoidance of doubt and to ensure compliance with the terms of the
application.

Condition 24: The office element of the development hereby permitted, as
identified on drawing number 0215/2.11B, shall be used solely as an office as
defined in Class B1 (a) in the Schedule to the Town and Country Planning Use
Classes Order 1987 and for no other purposes whatsoever at any time.
Furthermore it shall retained available at all times for the occupation as an office
by a person resident in the residential element of the development hereby
permitted, as identified on drawing number 0215/2.11B. REASON: In the
interests of the amenity of the future occupants of the site and to secure a
sustainable form of development in the rural area in accordance with the




provisions of Policy (DW) ENV3 and Policy (DW) ENV3A of the Warwick District
Local Plan 1995.

Retrospective planning permission (ref: W10/0304) for 'change of use of land
and formation of hardstanding to form part of extended residential curtilage of
Cedar Lodge' was granted in June 2010.

Retrospective planning permission (ref: W10/0306) for 'application for removal
of condition 20 ("The garaging shown on the plans hereby approved shall be
retained and kept available for such purposes and shall not be altered either
internally or externally without the prior consent of the District Planning
Authority. REASON: To ensure that there are adequate parking facilities to
serve the development, in accordance with the requirements of Policy ENV3 of
the Warwick District Local Plan") of planning permission W/05/0863 for the
conversion of existing building to provide for a single bungalow as a live/work
unit was granted in June 2010.

KEY ISSUES

The Site and its Location

Cedar Lodge is a detached former agricultural building situated and accessed off
the north-east side of Weston Lane, which was converted to form a bungalow for
use as a live/ work unit and has been occupied as such since it was completed in
2007. The site is situated to the north-east of the nearest dwelling, Waverley
Lodge, with which it shares its access onto Weston Lane and which is where the
applicant previously resided.

The 'live' element of the property comprises 4 bedrooms (including converted
garage), bathroom, kitchen/ dining and sitting room, whilst the 'work' element of
the property is restricted to one room approximately equivalent to the size of the
former garage.

The application property lies outside of any Limited Growth Village.
Details of the Development

Application for removal of condition No.23 and condition No.24 on planning
permission (ref. W/05/0863) for the 'Conversion of existing building to provide
for a single bungalow as a live/work unit'.

The agent makes the following statement in support of his client's application:
"Due to unforeseen circumstances my client needs to sell his property and
relocate to an address nearer to his client base. Appointed agents have actively
marketed the property for a considerable period with little response. Agent
feedback indicates there is little demand for a live/work residential unit within a
bungalow format normally associated with buyers approaching or in retirement
from their main employment. Removal of conditions 23 and 24 would greatly
improve the marketability of the property to a broader prospective purchaser
base with a consequential increase in the potential for a sale in difficult market
conditions”.



Assessment

This application comes within the terms of section 73 of the 1990 Act, such that
it must be treated as an application for carrying out the development (the
conversion of the building to provide for a bungalow) without complying with a
condition subject to which planning permission was granted.

The advice in the Annex to Circular 11/95 is relevant to this application.
Paragraph 14 of the Annex gives six tests for planning conditions, all of which
should be satisfied so as to ensure they do not place unjustifiable burdens on
applicants. Test i) is whether the condition is necessary and test vi) is whether
the condition is reasonable in all other respects. In the light of this, the main
issue in this application is whether retention of the conditions is necessary and
reasonable having regard to the nature of the development and the objectives of
rural development policy as set out in the Warwick District Local Plan 1996-
2011.

Government policy in Planning Policy Statement 7: Sustainable Development in
Rural Areas indicates that Local Planning Authorities should be particularly
supportive of the reuse of existing buildings that are adjacent or closely related
to country towns or villages. Local Plan Policy RAP1 aims to prevent new housing
in unsustainable locations and, among other things, seeks to confine the
conversion of rural buildings to sites within or adjacent to a village therefore
closely reflecting Government policy. Where a mixed use is proposed (eg
residential/business use) it indicates the residential element should be
subordinate to the business use.

The application property as approved, however, only offers 9.8% of the floor
area for work purposes, whilst current 'best practice' indicates that a viable live/
work unit should not have less than 25% and perhaps upto 40% of the floor
area available for workspace. This definition, which reflects the idea of a
significant proportion of the property being available for work or employment
purposes was considered entirely reasonable by an Inspector who allowed an
appeal for a similar case in Tythe Barn, Wooton Grange in Kenilworth in 2006
(ref: W06/1470). He therefore concluded that the retention of the 'live/work’
planning condition, which secured only approximately 5% of floorspace for
workspace, was unreasonable. He also noted "I note the financial circumstances
put forward in support of the appeal. In general terms these do not relate
directly to land use planning matters, but paragraph 36 of the Annex to Circular
11/95 acknowledges that conditions which would make it difficult to finance the
development by borrowing on mortgage should be avoided on grounds of it
being unduly restrictive or onerous. In this case I have come to the view that
there is no overriding planning justification for retaining such a restriction on the
occupation and use of Tythe Barn, and this financial argument only adds weight
to the view I have come to on other aspects of the reasonableness of the
disputed conditions”.

Taking account of the aforementioned Inspector's comments and current best
practice I must now conclude that condition 23 is unreasonable in confining the
development to a pattern of use which is unusually unbalanced and probably
impractical for true live/ work purposes. Because only a small area of floorspace
is involved, the removal of the restricting conditions would have negligible



impact on the objectives of rural development policy as the level of occupancy
and use of the property for residential purposes is likely to remain unchanged.
That is, having regard to the objectives of rural development policy, I consider
retention of condition 23 is now neither necessary or reasonable.

As I consider that it is neither necessary nor reasonable to retain condition 23, I
also conclude that it is inappropriate to retain condition 24.

RECOMMENDATION
GRANT.
INFORMATIVES

For the purposes of Article 22 of the Town and Country Planning (General
Development Procedure) (England) (Amendment) Order 2003, the following
reason(s) for the Council's decision are summarised below:

In the opinion of the District Planning Authority, Conditions 23 & 24 are
unreasonable in confining the development to a pattern of use which is
unreasonably unbalanced and impractical for true live/;work purposes. Because
only a small area of floorspace is involved, the removal of the restricting
conditions would have negligible impact on the objectives of rural development
policy as the level of occupancy and use of the property for residential purposes
is likely to remain unchanged.



