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Rear of 23 Lillington Road, Leamington Spa, CV32 5YS
Continued use of land as a storage area for reclaimed building materials
(retrospective application) FOR Mr G Cave

This application is being presented to Committee in order to request that
enforcement action be taken.

SUMMARY OF REPRESENTATIONS

Town Council: No objection.

Public response: Comments have been received from 3 neighbours, as detailed
below.

One neighbour has stated that, whilst they have no objection in theory to
storage purposes as such, they feel that what is in effect a builder's yard is not
appropriate to this garden area in domestic surroundings. They state that there
are also problems with the transport of materials by vehicles which regularly
scrape and damage neighbouring walls. They are also concerned that the
application states that the storage is associated with proposals to construct 2
dwellings in the area, but planning permission has been refused for these
proposals and therefore it is unclear why the storage is necessary.

One neighbour has objected to the application on the following grounds:

the site is kept in a poor condition and harms the living conditions of
neighbours;

the condition of the original permission to keep the site enclosed at all times is
not adhered to;

the site is surrounded by a rickety set of fence panels, leaving a considerable
gap to enable workmen to gain access; and

the condition of the land looks even worse in winter when the trees are bare.

One neighbour has stated that they are happy for the use to continue, provided
that the permission is limited to 12 months, no further building materials are
delivered to the site and the permission is not used by the applicant as a
platform to bolster further applications to develop the site and adjoining area for
commercial or residential use.

One neighbour has stated that they do not have a problem with the storage of
materials on a small scale, but what is of concern is the operation of machinery
by the applicant. They are concerned about the noise from activities taking place
in the applicant's garages adjacent to the application site. So if planning
permission was granted for storage, they think it should be subject to a



condition that there is no operation of mechanical equipment or other noisy
activity.

RELEVANT POLICIES

e DP2 - Amenity (Warwick District Local Plan 1996 - 2011)

e UAP2 - Directing New Employment Development (Warwick District Local Plan
1996 - 2011)

e DAPS8 - Protection of Conservation Areas (Warwick District Local Plan 1996 -
2011)

e DP1 - Layout and Design (Warwick District Local Plan 1996 - 2011)

PLANNING HISTORY

In 1999 planning permission was granted for "Change of use of land from
garden to a storage area for reclaimed building materials for a period of two
years (retrospective application)" (Ref. W99/0088).

In 2001 planning permission was granted for "Change of use of land from
garden to a storage area for reclaimed building materials (for a maximum period
of 2 years) including retention of fence enclosure" (Ref. W01/0959).

There have been a number of previous planning applications dating back to the
1980s relating to the erection of a dwelling to the rear of 23 Lillington Road.
These applications have incorporated the application site and adjacent land.
Planning permission has been refused on each of these occasions (Refs.
W87/0099, W87/0400, W89/0904, W05/1420 & W06/1298).

Planning permission has also been refused on a number of occasions for a new
dwelling on an adjacent plot of land at the end of Arlington Mews (at the rear of
40 Arlington Avenue). In 1994 an appeal against one of those refusals was
dismissed (Ref. W94/0682). The Appeal Inspector considered that an additional
dwelling accessed via Arlington Mews would be detrimental to highway safety
due to the narrowness of Arlington Mews.

KEY ISSUES

The Site and its Location

The application relates to a plot of land situated at the southern end of Arlington
Mews. The application site is situated within a predominantly residential part of
the Leamington Spa Conservation Area. The site is adjoined by residential
gardens and has a frontage to a garage court at the end of Arlington Mews.
There is a 2m high wall and fences around the site, together with trees and
shrubs along the northern boundary.

Details of the Development



This is a retrospective application for the continued use of the site as a storage
area for reclaimed building materials.

Assessment

The main issues relevant to the consideration of this application are the impact
on the living conditions of neighbouring dwellings and the impact on the
character and appearance of the Conservation Area.

In my opinion, the storage of building materials is not an appropriate use for this
predominantly residential part of the Leamington Spa Conservation Area. This
was noted by the Council when assessing the two previous applications for the
use to

continue on a temporary basis. However, at that time the applicant stated that
the stored materials were essential for a project to refurbish his dwelling at 40
Arlington Avenue, adjacent to the site. The Council accepted that this
represented very special circumstances to enable the use to continue on a
temporary basis. Those temporary permissions expired some time ago.

When the current application was submitted, the applicant was requested to
provide a statement to confirm the purpose that the materials were being stored
for. The following response has been received:

"It is our intention to submit a planning application for two residential units in
this area and I would anticipate, should planning permission be granted, that
these materials would be specified as part of the development. Consequently, I
would like to continue the storage until the planning process has been
exhausted. If I am unsuccessful, then the majority of the materials will be
removed, retaining only those required to maintain my properties in that area
and if necessary, these much reduced stocks could be relocated elsewhere.
Consequently, I would hope that we could continue with the already established
use to the end of the planning process or say another twelve months if you
require a fixed timescale?".

The proposed projects for which the materials are being stored (the erection of
dwellings on the application site and an adjacent site) have been the subject of a
number of previous planning applications and on each occasion planning
permission has been refused. On one of those occasions there was an appeal
against the refusal and that appeal was dismissed. The Appeal Inspector and the
more recent refusal reasons raised issues relating to the principle of permitted
any new dwellings in this location and therefore it is unlikely that planning
permission would be granted for the applicant's proposals. Consequently there is
now no reason why the materials should be stored in this location. The use has
continued for at least 11 years now and I consider that the special circumstances
that justified this proposed short-term storage use have now passed.

The application site is situated within a predominantly residential part of the
Leamington Spa Conservation Area. The site adjoins residential gardens and is
accessed via a narrow mews road that runs in close proximity to a number of
dwellings. In my opinion, this is not an appropriate location for the long term
storage of building materials and is not within one of the locations identified as
appropriate for B8 storage uses in Local Plan Policy UAP2. I consider that the



continued storage use would cause unacceptable harm to the living conditions of
neighbouring dwellings and the character and appearance of the Conservation
Area by reason of the unsightly appearance of the stored materials and the
potential for increased noise and disturbance from deliveries and the movement
of materials both within and to and from the site.

RECOMMENDATION

1. REFUSE for the reason listed below.

2. AUTHORISE ENFORCEMENT ACTION to require the use of the site for the
storage of building materials to cease. Compliance period to be 2 months.

REFUSAL REASONS

1

Policy DAPS8 of the Warwick District Local Plan 1996-2011 requires
development to preserve or enhance the special architectural and
historic interest of the District’s Conservation Areas. Policy DP1 states
that development will only be permitted which positively contributes to
the character and quality of its environment, whilst Policy DP2 states
(inter alia) that development will not be permitted which has an
unacceptable adverse impact on the amenity of nearby uses and
residents. Policy UAP2 states that development for B8 storage uses will
only be permitted in established employment areas, town centres or
allocated employment sites.

The application site is situated within a predominantly residential part of
the Leamington Spa Conservation Area. The site adjoins residential
gardens and is accessed via a narrow mews road that runs in close
proximity to a number of dwellings. It is considered that the storage
use causes unacceptable harm to the living conditions of neighbouring
dwellings and the character and appearance of the Conservation Area
by reason of the unsightly appearance of the stored materials and the
potential for increased noise and disturbance from deliveries and the
movement of materials on the site. In the opinion of the District
Planning Authority, this is not an appropriate location for the continued
storage of building materials and is not within one of the locations
identified as appropriate for B8 storage uses in Local Plan Policy UAP2.
Furthermore, it is considered that there is no reasonable prospect that
the materials will be used on the site or adjacent land within the near
future.

The development is thereby considered to be contrary to the
aforementioned policy.



