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Shunt House, Leamington Road, Bubbenhall, CV8 3BP
Erection of replacement dwelling with ancillary granny annexe and double
garage with home office above (retrospective application) FOR Mr J Lawrance

This application is being presented to Committee in order to request that
enforcement action be taken.

SUMMARY OF REPRESENTATIONS

Bubbenhall Parish Council: No objection.

RELEVANT POLICIES

DAP1 - Protecting the Green Belt (Warwick District Local Plan 1996 - 2011)
Vehicle Parking Standards (Supplementary Planning Document)

DP1 - Layout and Design (Warwick District Local Plan 1996 - 2011)

DP11 - Drainage (Warwick District Local Plan 1996 - 2011)

DP12 - Energy Efficiency (Warwick District Local Plan 1996 - 2011)

DP2 - Amenity (Warwick District Local Plan 1996 - 2011)

DP8 - Parking (Warwick District Local Plan 1996 - 2011)

RAP3 - Replacement Dwellings (Warwick District Local Plan1996 - 2011)
Sustainable Buildings (Supplementary Planning Document - December 2008)

PLANNING HISTORY

A Certificate of Lawfulness (ref: W97/0678) for 'the siting of a mobile home on
land to the rear of The Shunt House' was granted in 1997.

Planning permission (ref: W06/0281) for the closure of the existing access onto
Leamington Road and the formation of a new access onto the adjacent Watery
Lane was granted in 2006.

Planning permission (ref: W06/1821) for 'Demolition of existing dwelling and
outbuildings and removal of existing mobile home and erection of a replacement
dwelling with ancillary granny annex and double garage with office
accommodation above to be used ancillary to the proposed residential
accommodation' was granted in 2007, subject to conditions, six of which were
pre-commencement conditions. This permission also removed permitted
development rights for Part 1 and 2 development as set out in the General
Permitted Development Order.

In March 2009 a complaint in respect of the implementation of the above
planning permission was made to the Planning Department’s Enforcement



Section. A subsequent site visit by the Enforcement Officer established that not
only had the exterior of the replacement dwelling been substantially completed
without the discharge of any of the pre-commencement conditions, but that the
development had not been built in accordance with the approved plans. In June
2009, the Planning Department commissioned an independent survey which
confirmed that the structure had been built in the approved location. However,
whilst the main house had been built in reasonable accordance with the
approved plans, the link section and the annexe had been built larger than
approved. The current application seeks approval for the dwellinghouse as built.

KEY ISSUES

The Site and its Location

This property is located in open countryside, washed over by Green Belt,
adjacent to the road junction of the Leamington Road with Watery Lane running
to the north and Weston Lane running to the south. The original dwelling, which
is still in situ, is a two storey brick dwelling with a slate roof which has been
extended with a two storey rear wing and flat roof side and rear extensions. It
was adjoined by a number of single storey outbuildings, including a triple
garage, storage, stabling and greenhouse. The caravan which was located to the
north of the garden has been removed. The former vehicular access to the
Leamington Road has been closed off and a new access onto Watery Lane has
been created as permitted by planning permission W06/0281.

Details of the Development

Erection of replacement dwelling with ancillary granny annexe and double
garage with home office above (retrospective application).

In the 2006 application, the floor area of the original dwelling and all of its
outbuildings was given as 251 square metres. Under the Caravans Sites Act
1968, the definition of a caravan gives a maximum size of 18.288 metres x
6.096 metres x 3.048 metres high i.e. a floor area of 111.5 square metres. The
floor area of the proposed dwelling and granny annex was given as 352 square
metres (compared with 362.5 square metres for the total of the aforementioned
existing buildings and largest possible mobile home). The double garage and
home office had an additional floor area of 74.7 square metres. The floor area of
the approved replacement development was therefore 18% larger in floor area
than the existing buildings and the largest possible mobile home.

The approved replacement dwelling was designed in a ‘cottage’ style with similar
or lower eaves height than the existing dwelling. The first floor accommodation
was largely contained within the roof space lit by dormers or rooflights, with one
rear facing gable containing a first floor window. The ridge height of the main
dwelling was to be 8 metres compared with 6 metres for the existing dwelling.
The main dwelling was to be 4 bedroomed linked by a partially glazed dining/
family room to a single storey ‘granny annexe’ containing a living/kitchen area,
shower room and bedroom on the ground floor with two bedrooms and a shower
room in the roof space. The approved scheme also included the erection of a
detached double garage with a home office in the roof space accessed by an



external stair. The permission consolidated the site of the existing mobile home
and its garden with the garden of the replacement dwelling.

The development as built varies from the approved scheme in the following
ways: The height of the link block has increased from 3.4 metres to 5.2 metres.
The design has also changed and it is now a taller more solid structure with a
pitched tile roof instead of a flat/ glazed roof conservatory style structure and it
now has plain windows and doors in lieu of the 'conservatory projections' which
reduces the floor area of the dwelling by approximately five square metres. The
annexe part of the building has increased in height from 6.2 metres to 6.7
metres.

Assessment

The main consideration in the determination of this application is whether the
proposal represents inappropriate development in the Green Belt; and, if so,
whether there are material considerations that are sufficient to clearly outweigh
the harm, thereby amounting to the very special circumstances necessary to
justify the proposal.

The application site lies within the West Midlands Green Belt, and national
guidance relating to development in such areas is given in Planning Policy
Guidance Note 2 (PPG2) Green Belts. This identifies the most important attribute
of the Green Belt as being its openness. It goes on to state that, in such areas,
inappropriate development is, by definition, harmful. If a development is
inappropriate, it rests with the applicant to demonstrate that very special
circumstances exist, which clearly outweigh the harm arising from
inappropriateness and any other harm. However, this national guidance also
confirms that the replacement of existing dwellings need not be inappropriate
development, providing the new dwelling is not materially larger than the
dwelling it replaces and that Development Plans should make clear the approach
that Local Planning Authorities will take. The thrust of this guidance is reflected
in policy RAP3 of the Warwick District Local Plan 1996-2011, which states that
any replacement dwelling must not be materially larger than the existing
dwellinghouse and have no greater impact on the character and openness of the
rural area.

The approved replacement dwelling was 2 metres taller than the existing
dwelling and when taken together with the double garage and home office
represented an increase in floor area of 18%. In my judgement, this was at the
limits of acceptability for a replacement dwelling in the Green Belt. A
determining factor in this decision was the removal of the existing mobile home
and the effective reduction of two potentially separate units of residential
accommodation to one dwelling providing a more sustainable development on
this isolated rural site.

In my judgement, the development as built now significantly alters the scale,
bulk and character of the approved dwelling making it more prominent in the
landscape.

With regard to the harm that the proposal would cause, inappropriate
development is, by definition, harmful to the Green Belt. In addition, the
proposal would increase the scale of the buildings on the site, which would



reduce the openness of the Green Belt, particularly since the development is
now more 'consolidated' compared to the approved scheme with its subsidiary
annexe with lightweight link to the main dwelling.

Protecting the open nature of the Green Belt is a key objective of development
plan and national planning policy. The physical presence of the building as built
has resulted in a loss of openness. The building is in a relatively isolated position
which leads me to conclude that the actual harm to the Green Belt is significant.

The applicant has not raised any matters which carry sufficient weight to clearly
outweigh the harm that I have identified. The most important attribute of the
Green Belt is its openness.

RECOMMENDATION

REFUSE, subject to the refusal reasons listed below and authorise enforcement
action to secure implementation of the approved scheme.

REFUSAL REASONS

1

The application site lies within the West Midlands Green Belt, and
national guidance relating to development in such areas is given in
Planning Policy Guidance Note 2 (PPG2) Green Belts. This identifies the
most important attribute of the Green Belt as being its openness. It
goes on to state that, in such areas, inappropriate development is, by
definition, harmful. If a development is inappropriate, it rests with the
applicant to demonstrate that very special circumstances exist, which
clearly outweigh the harm arising from inappropriateness and any other
harm. However, this national guidance also confirms that the
replacement of existing dwellings need not be inappropriate
development, providing the new dwelling is not materially larger than
the dwelling it replaces and that Development Plans should make clear
the approach that Local Planning Authorities will take. The thrust of this
guidance is reflected in policy RAP3 of the Warwick District Local Plan
1996-2011, which states that any replacement dwelling must not be
materially larger than the existing dwellinghouse and have no greater
impact on the character and openness of the rural area.

In the opinion of the District Planning Authority the development as
built substantially alters the scale, bulk and character of the approved
dwelling making it materially larger and more prominent in the
landscape. With regard to the harm that the proposal would cause,
inappropriate development is, by definition, harmful to the Green Belt.
In addition, the proposal would increase the scale of the buildings on
the site, which would reduce the openness of the Green Belt.

Protecting the open nature of the Green Belt is a key objective of
development plan and national planning policy. The physical presence of
the building as built has resulted in a loss of openness. The building is in



a relatively isolated position making the actual harm to the Green Belt
significant.

The applicant has not raised any matters which carry sufficient weight
to clearly outweigh the harm identified.

The proposal is therefore considered to be contrary to the objectives of
the aforementioned policies.



