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Planning Committee: 11 August 2026 Item Number: 5 

  
Application No: TPO 603 

 
   

   
Case Officer: Gary Fisher 
 

Holly Cottage, 43 Fieldgate Lane, 
Kenilworth CV8 1BT  

Confirmation of Provisional Tree Preservation Order relating to tree T1 Cedar of 
Lebanon.  

---------------------------------------------------------------------------------- 

This Tree Preservation Order (TPO) is being presented to Committee because 
objections have been received to it being confirmed. 

 
RECOMMENDATION 
 

Planning Committee is recommended to authorise officers to confirm TPO 603. 
 

BACKGROUND 
 
In December 2025, the Council received a Conservation Area Notification 

proposing the removal of a mature Cedar located adjacent to the boundary line 
in the rear garden of Holly Cottage, 45 Fieldgate Lane, Kenilworth, CV8 1BT. 

 
The reason for the proposed removal was indicated to be the positioning of the 
tree close to the house, at less than 30 feet away. The consequences of that 

positioning were described as including:- 
 

• Light deprivation; 
• Falling branches and the associated risk to the property;  
• In summer months the constant carpet of needles covering the garden; 

• The excessive level of bird droppings due to the size of the tree; 
• The above issues preventing grandchildren playing in the garden; 

• The need to clean drains and guttering every 10 weeks; 
• The resultant feeling of vulnerability and impact upon mental health 

arising from the risk of the tree failing for example during a storm.  
 
 

ASSESSMENT 
 

The tree appears in good health, consistent with an Arboricultural Method 
Statement produced in 2021 which gave the tree the highest category rating of 
A. with a lifespan of up to 40 years.  

 
The tree is considered to make a significant contribution to the local landscape, 

biodiversity and the public amenity whilst many of the nuisance issues could be 
resolved or improved with minor maintenance pruning, crown lifts of lower 
branches and branch tip pruning back away from the buildings.  
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For example, in 2017. When the property and tree were under different 

ownership, works to reduce the tree by several meters were agreed by the 
Council.  

 
The tree has been assessed using the nationally recognised TEMPO (Tree 

Evaluation Method for Preservation Orders) system, returning a score of 16, 
which indicates that a TPO may be merited providing that no overriding 
mitigating factors exist. 

 
In summary the Council considered it expedient to make a provisional TPO under 

section 198 of the Town and Country Planning Act. 
 
The Order was served to protect and preserve the public amenity, the guidance 

to the Regulations states that: 
 

“Orders should be used to protect selected trees and woodlands if their removal 
would have a significant negative impact on the local environment and its 
enjoyment by the public. Before authorities make or confirm an Order they 

should be able to show that protection would bring a reasonable degree of public 
benefit in the present or future.” 

 
The Order was served to prevent the felling which, in the opinion of the Council, 
would have a significant negative impact on the local environment and its 

enjoyment by the public. 
 

Following the making of the provisional TPO, the property owner engaged with 
the Council’s Aboricultual Consultant indicating the contribution that the 
attributes of the tree have made to the poor health of one of the occupiers of the 

property and offering to replace the tree with a native species.   
 

 
 
OBJECTION 

 
Following the serving of the Order an objection was received from the property 

owner, the key relevant points of which are summarised below: 
 

1. Adverse impacts on residential amenity. 
 

• Excessive shading. 

• Substantial needle fall blocking gutters and drains. 

• Bird fouling. 

 

which together render the garden difficult to maintain and unsuitable for normal 

use, particularly given the reported health sensitivities within the household. 

 

2. Safety due to location. 
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• Tree’s size relative to the garden and the perceived risk of failure during 

severe weather, with potential to damage adjoining properties. 
 

Within the objection, the public amenity value of the tree is challenged noting 
limited visibility from the public realm and similar impacts experienced by 

neighbouring properties, who support removal.  
 

 
KEY ISSUES 
 

The key issues to be addressed in deciding whether or not to confirm the Tree 
Preservation Order are:  

 
• Whether the tree is of sufficient amenity importance to justify a TPO. 
• Whether the concerns that have been raised are sufficient to outweigh that 

amenity importance.  
 

Officers consider that the tree is visible within the surrounding area from multiple 
viewpoints and that it contributes significantly to the amenity of the wider area. 
 

In response to the objections raised, it is important to note that all trees are 
capable of causing seasonal nuisance, gutter and drain blockage and other 

property maintenance inconvenience which, as in this case are often capable 
being addressed by way of appropriate maintenance works for the tree. 
 

These are common and manageable aspects of urban tree ownership and do not 
outweigh the public benefits provided by the trees.  

 
Following the inspection of the tree by the Council’s Aboricultural Consultant, it is 
considered that the tree is in good health and that there is no adverse risk of 

failure. 
 

The health issues that have been raised are acknowledged and understood to be 
important, however they are not considered to outweigh the amenity benefits of 
the tree. 

 
 

SUMMARY/CONCLUSION 
 

The issues raised in objection are not considered to be sufficient to outweigh the 
tree’s contribution to public amenity and the character of the Conservation Area. 
The tree is healthy, prominent, and therefore its protection is considered to be in 

line with national guidance on tree protection. 
 

It is therefore recommended that TPO 603 be confirmed. 
 


