
Planning Committee: 11 August 2010 Item Number:  

 
Application No: W 10 / 0628   

  Registration Date: 13/05/10 
Town/Parish Council: Stoneleigh Expiry Date: 08/07/10 

Case Officer: Debbie Prince  
 01926 456555 planning_west@warwickdc.gov.uk  
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FOR Mr Symonds 
---------------------------------------------------------------------------------- 

 

This application is being presented to Committee due to an objection from the 
Parish Council having been received. 
 

SUMMARY OF REPRESENTATIONS 
 

Ashow Burton Green and Stoneleigh Joint Parish Council: The Parish 
Council would be happy to support the application if condition 3 was changed, 
and NOT deleted, from the previous owner to the current one. It supports the 

farm shop remaining. 
 

RELEVANT POLICIES 
 

• DP2 - Amenity (Warwick District Local Plan 1996 - 2011) 
• RAP12 - Farm Shops (Warwick District Local Plan 1996 - 2011) 
• DAP1 - Protecting the Green Belt (Warwick District Local Plan 1996 - 2011) 

• RAP9 - Farm Diversification (Warwick District Local Plan1996 - 2011) 
• DP1 - Layout and Design (Warwick District Local Plan 1996 - 2011) 

 
PLANNING HISTORY 
 

The site has a long, and complex, history starting with planning permission for a 
dwelling in 1985/6, and the use of the farm shop for produce not from the 

holding in 1988 (renewed in 1990 and 1992, and made permanent in 1994). A 
farm building was approved in 1992, with the conversion of existing buildings 
into a rural craft centre and a tea room, with the erection of a toilet block. The 

hours of use of the tea room/restaurant were extended, on appeal, in 1997. A 
canopy was approved on units 5, 6, 7 + 8 in 1997, with unit 2 being approved 

for storage in 1998. A leisure fishing pool was approved in 1999 (retrospective) 
with the hours of use of the terrace being extended in 1999. The tea room was 
given a permanent consent in 2000. The house has had approval for two 

extensions. 
 

KEY ISSUES 
 
The Site and its Location 

 
The site forms part of a complex of building in a relatively isolated position in the 

Green Belt near Coventry. It lies between the farmhouse and the tea room and 
craft workshops, which lie beside the brook. 
 

 



Details of the Development 

 
The proposal is to delete condition three of the 1994 consent, which ties the use 

of the building to the then applicant only. 
 

Assessment 
 
The 1994 consent contained the following three conditions:- 

 
1. This permission restricts the type of goods sold to horticultural produce, fruit 

and vegetables only. 
 
2. The produce sold from the shop shall be limited to that primarily grown at 

Brook Farm. 
 

3. The permission hereby granted shall enure for the benefit of Mr. R. Barnes 
only and on the discontinuance of his occupancy of the premises the use hereby 
permitted shall cease. 

 
The present application is to delete the third condition since it is not necessary; 

the applicants covering statement referring to the guidance in Circular 11/95 : 
The Use of Conditions in Planning Permissions. 
 

This Circular contains the following advice on conditions restricting occupancy at 
paragraphs 92 and 93, as follows:- 

 
"Occupancy : general considerations 
 

92. Since planning controls are concerned with the use of land rather than the 
identity of the user, the question of who is to occupy premises for which 

permission is to be granted will normally be irrelevant.  Conditions restricting 
occupancy to a particular occupier or class of occupier should only be used when 
special planning grounds can be demonstrated, and where the alternative would 

normally be refusal of permission. 
 

Personal permissions 
 

93. Unless the permission otherwise provides, planning permission runs with the 
land and it is seldom desirable to provide otherwise.  There are occasions, 
however, where it is proposed exceptionally to grant permission for the use of a 

building or land for some purpose which would not normally be allowed at the 
site, simply because there are strong compassionate or other personal grounds 

for doing so.  In such a case the permission should normally be made subject to 
a condition that it shall enure only for the benefit of a named person - usually 
the applicant; a permission personal to a company is inappropriate because its 

shares can be transferred to other persons without affecting the legal personality 
of the company.  This condition will scarcely ever be justified in the case of a 

permission for the erection of a permanent building." 
 
It is considered that this advice makes it clear that, despite the comments of the 

Parish Council, it would be inappropriate to impose a replacement personal 
condition on this application since the necessary controls to ensure that this 

operates as a 'farm shop' are contained in the remaining two conditions. 
 



RECOMMENDATION 

 
That planning permission be GRANTED subject to the two, following, remaining 

conditions on the original consent. 
 

CONDITIONS 

  
1  This permission restricts the type of goods sold to horticultural produce, 

fruit and vegetables only. REASON:  To retain control over future 
development of the premises in the interests of amenity. 

 
2  The produce sold from the shop shall be limited to that primarily grown 

at Brook Farm. REASON: The site is within  the Green Belt and the 
Planning Authority wish to retain control over development in 
accordance with their approved policies. 

 
INFORMATIVES 

 
For the purposes of Article 22 of the Town and Country Planning (General 
Development Procedure) (England) (Amendment) Order 2003, the following 

reason(s) for the Council's decision are summarised below: 
 

In the opinion of the District Planning Authority, the development does not 
prejudice the openness and rural character of this green belt area and is 
considered to comply with the policies listed. 

 

----------------------------------------------------------------------------- 
 
 
 


