Appendix 1

Dear Chris

I am concerned about the impact of the New Planning Scheme of Delegation on
decision-making at WDC. Bearing in mind the intensive ongoing work on the
SWLP I would be happy if you would like to propose a date for a written
response once the Reg 19 consultation is launched but well before the new
changes are introduced. I am keen however that the question should come on
Wednesday so that these concerns can be made public.

In answering the questions below, it may be helpful to make some general
points about the new proposed scheme of delegation.

e Under the government’s current timetable, the current draft regulations
indicate that the proposed changes will be introduced from 31st
October. This is subject to these being confirmed by government,
however local planning authorities must be prepared for them to come
into effect on that date. It should be noted that as these are DRAFT
regulations, they may be subject to change.

e It should be also noted that once these regulations come into force, they
must be brought into effect immediately by all LPAs. Where local planning
authorities do not comply with the Regulations from the date they come
into force and their planning committees make decisions on applications
which must be delegated to officers, those decisions may be subject to
judicial review by anyone aggrieved by the decision. This may lead to the
quashing of the decision.

e There will be more briefing and training provided for members before the
new scheme comes into effect. We are also intending to brief parish and
town councils.

Specifically I would like to ask:

« What is the timetable for bringing the constitutional changes to Council?
Response - The current draft regulations indicate that the proposed
changes will be introduced from 315t October.

o Are we proposing to limit the changes to the legal minimum, or are
additional delegations being proposed?

Response - We will take legal advice before implementing any new
procedures; however, our understanding is that we have no latitude to
introduce additional delegations. To remind members, all planning
applications will fall into one of two schedules (defined by

government). Schedule 1 functions are (generally speaking) more minor
applications. These will be delegated to officers in all cases. Schedule 2
functions are other applications. There is a presumption that schedule 2
applications are delegated to officers, however there is some latitude for
nominated persons in the council to decide whether these should be
considered by planning committee where certain statutory criteria are
met. This will, inevitably, entail an element of judgement and therefore
local discretion, however the parameters of this are set by the
regulations. The LPA can decide to always delegate some Schedule 2
applications.

o Will Reserved Matters applications still be capable of coming to Planning
Committee under the revised scheme? As we have seen at the recent
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outline approval for the Leyes Lane site most of the issues of concern to
residents will only be addressed at the Reserved Matters stage.

Response - Yes, however this is limited. Most reserved matters will fall
into schedule 1 however some will fall within schedule 2 but only where it
is related to a large outline planning permission under Article 6 of the
Town and Country Planning (Development Management Procedure)
(England) Order 2015).

Which categories of application will move from committee/ward-member
call-in to officer decision from 31 October 2026? Can we see this
illustrated against a recent Warwick application?

Response - The list of schedules 1 and 2 applications is quite lengthy and
is covered by the draft regulations. We will provide member briefing
where we will go into this in more detail.

Will Town and Parish council comments carry same weight under new
gateway test? What guidance will be given to Town and Parish Councils?
Response - There is no provision in the regulations for the comments of
parish or town councils, or anyone else, to be given weight under the
thresholds considered for schedule 2 applications. The judgement for the
council will relate to whether (a) the application raises an economic, social
or environmental issue of significance to the local area or (b) the
application raises a significant planning matter having regard to the
development plan and any other material considerations. As noted
earlier, more guidance will be given to parish and town councils on this.
How will the gateway test apply to sites allocated through the SWLP once
adopted and will those Strategic Growth Locations be more likely to
bypass committee?

Response - These will be considered in more detail as we begin to deliver
the new procedures. As a general principle, if a planning application is in
full accordance with policies of the adopted SWLP, it would not raise a
“significant planning matter having regard to the development plan and
any other material considerations” (in the words of the government
guidance), and so there would be a likelihood that these would be
delegated to officers. However, there is provision that a very large outline
planning application for a site allocated in the Local Plan could be
considered to raise significant economic, environmental, or social issues,
and therefore could be referred to the Planning Committee.

Will officers commit to a 6-month post-implementation report to

Planning committee, with a quarterly list of applications that would
previously have come to committee but didn't, with reasons recorded?
Response - We will positively consider this further, in the interests of
ensuring that there is consistency, transparency and accountability in our
decision-making processes. The government’s guidance states “As a
minimum, the local planning authority should keep a record of the cases
the nominated officer and nominated member have considered for referral
to committee, the outcome of their consideration and the reasons for their
decision. They should report this to the planning committee on a regular
basis and make it available on their website.”

How will these changes be communicated to the public, especially those
submitting planning applications or wishing to comment on them?
Response - We will be looking to provide information (for example on our
website) and briefings (eg: to councillors and parish councils) to ensure
that information is shared.
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