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Erection of  2no. dwellings on land to the rear of 112 Kinross Road FOR Mr 

William Wright 
---------------------------------------------------------------------------------- 

 

 

This application is being presented to Committee due to the number of 
objections received. This application has also been requested to be presented to 

Committee by Councillor Cymone De Lara Bond.  
 

SUMMARY OF REPRESENTATIONS 
 
Royal Leamington Spa Town Council: No objection.  

 
Public Response: 22 letters of objection have been received on grounds of 

development of greenfield land; loss of outlook; loss of privacy; noise and 
disturbance; out of keeping with existing character and appearance of the area; 
refuse; access by emergency services; increased vehicular congestion; The 

occupier of 155 Kinross Road has suggested that an access/ public right of way 
be made from the car park to the recreation area.    

 
Cllr Cymone De-Lara-Bond: Has formally requested that this application is 
presented to Planning Committee.   

 
Cultural Services: "Please could you apply the Open Space SPD to this 

planning application for an off site capital contribution".   
 

WCC Highways: "Objection, for the following reasons:  
1. Where drawing no. SP01 shows three parking spaces to the rear of 112 
Kinross Road, the aisle width shown is approximately 5 metres. This is 

insufficient for the maneuvering of vehicles and the Highway Authority requests 
a minimum aisle width of 6 metres as standard for the maneuvering of vehicles 

from parking bays.  
Notes for Warwick District Council: 
1. Sufficient parking and maneuvering for vehicles associated with 112 Kinross 

Road could be accommodated if the cycle rack was relocated and the small 
island feature removed from the plans.  

2. The Highway Authority recommend that the local Fire Service are consulted to 
ensure that their vehicles would be able to service the properties". 
 

(NB. These comments relate to the application as submitted; amended site 
layout plan received to address these issues) 

 
WCC Fire & Rescue Service: No objection received.  
  

WCC Ecology: 
Main Concerns: 

 



We originally responded to application W09/1320 when 3 dwellings were 
proposed at this site. Our original comments remain the same for this new 
application as from the currently submitted Design and Access Statement it is 

apparent that our recommendations were not taken into consideration.  
 

We still strongly recommend that compensation for the orchard; important 
habitat that was lost at this site is given appropriate consideration and an 
ecological enhancement and management scheme is still implemented in 

accordance with PPS9 and Local Plan Policies. 
 

Our original comments which remain the same are outlined below: 
 
From the Application Form of W09/1320 and the Design and Access Statement 

(submitted with W09/1320) it was apparent that an orchard existed on the 
application site. In particular, the Design and Access Statement, dated in 

November 2009, indicated that the fruit trees were already felled.  
 
A site visit was carried out on 20/04/2010 to assess the site and all the fruit 

trees have been cut down and placed in large piles.  Areas of bramble scrub had 
also been removed. Remnants of wide stools remained on site and the piled 

trunks had dense fungi present on them indicating that they were old, mature 
fruit trees.  

Also rotten fruits were found indicating that the species were of apple, 
plum/cherry (Prunus sp.) and pear trees.  
 

Old maps were searched in case this was potentially an old orchard that had 
been destroyed; however no relevant information could be found. Aerial 

photography which dates back to 2007 indicated broad-leaved trees on the site 
with scattered to dense scrub. The applicant's father who was present on site 
stated that old apple trees existed on site.  

 
Ground flora recorded during the site visit included herbaceous vegetation which 

generally colonise in destroyed habitat, species present included willowherbs, 
bitter-cress and creeping buttercup.  However woodland ground flora species 
such as wood avens, herb Robert, ivy and cow parsley were also present on site. 

 
From the information collected and after the site visit, it has been concluded that 

the habitat which used to be present at the application site was an orchard.  This 
habitat, in broad terms, may have qualified (if had not been destroyed) as a UK 
BAP Traditional Orchard.  Although the exceptions to this classification are that 

the ground flora present under the fruit trees appeared unsuitable as it was 
largely bramble scrub with herbaceous species and the lack of management of 

the land is a factor as it was not being grazed or managed for hay.  Also the fruit 
trees appeared not to vary in age or structure as the assessment of historic OS 
data indicated.   

 
Although the orchard may have been planted or re-planted in the last 30-40 

years would not have been a factor that would have disqualified it from being 
assessed against the criteria.  Remaining criteria relates to the density of 
planting, the distance between the trees crown edges, no intensive application of 

fertilisers and no intensive management for fruit production all probably would 
apply.  Nevertheless, as the site has been cleared prior to the permission being 

given to the planning application it was very difficult to assess the orchard 
against all the criteria. 
 

The Warwickshire, Coventry & Solihull LBAP has a Habitat Action Plan for 
Orchards and therefore Local Plan Policy EF.6 would apply. The UK BAP Habitat 



Action Plan for Orchards has a national target to: - Maintain current net extent 
of traditional orchards across the UK. PPS9 and it's accompanying Circular 
2005/06 also indicates that there should be no net biodiversity loss. 

 
It is understood that there may have been a low number of fruit trees present 

on the site and may have been neglected for some years. However, the current 
proposal resulted in a significant ecological impact to a potential UK BAP Habitat 
(Traditional Orchard) and ultimately the loss of several fruit trees.  Therefore we 

would strongly recommend, in line with UK BAP, Local BAP, PPS9 and Local Plan 
Policies that appropriate compensation / mitigation is provided. 

 
Additional comments to the application are as follows: 
 

Please note that there are still semi-mature trees immediately outside the 
boundary of the site (side of a recreation ground). I therefore recommend that a 

condition is attached to protect the existing trees during works. A barrier of at 
least 2-3m from the outer canopy should be placed prior commencement of 
works. 

 
The large piles of cut down branches and trunks provide a suitable nesting 

habitat for birds, and during the site visit birds were recorded on site, including 
robin and great tit. I therefore strongly recommend that these are all checked 

for nesting birds, as protected species, by a suitably qualified ecologist prior 
removal (if carried out during the nesting season March to September).   
 

It is therefore my recommendation that full consideration is given to 
incorporating some biodiversity gain as part of this development. Consideration 

could be made to incorporating erection of nest boxes for birds as part of the 
development.  
 

Due to the suitability of the large piles of wood branches and chippings it is likely 
that amphibian and reptile species could be present on the site and utilising the 

log piles as refugia.  Records of amphibians in the surrounding area and I 
therefore recommend that a note relating to amphibians and reptiles, as 
protected species, is added to any approval granted. 

 
Also, there are several records of hedgehog in the surrounding area, and due to 

the suitability of the log piles as habitat for the species, I recommend that a note 
relating to hedgehogs, as UK BAP species of high conservation concern, is added 
to any approval granted. 

 
Finally we have records of badger in the surrounding area and badgers may use 

the grounds while foraging. I therefore recommend that a note relating to 
badgers and development is attached to any approval granted. 
 

Pre-determination: N/A 
 

Conditions: 
No development shall commence until an ecological enhancement and 
management scheme for the land to rear of 112 Kinross Road has been 

submitted and approved in writing by the District Planning Authority. In 
discharging this condition the DPA would expect to see the following details: size 

and species of fruit trees to act as replacement and enhancement planting 
together with associated management including timing of works and a 
programme for implementation. The ecological enhancement shall thereafter be 

carried out in accordance with the approved details. 
  



Reason: To prevent the loss of a UK BAP Habitat in accordance with PPS9 
 
No work to start until adequate measures have been taken to protect existing 

trees.  A barrier, such as a wire fence, should be erected adjacent to the trees 
before work starts.  This fenced area should include a buffer zone of at least 2-3 

metres between the development and the edge of the tree canopy.  It is 
important NOT to allow access, or storage of materials within this buffer zone, 
otherwise soil compaction is likely to occur, with subsequent damage to the tree 

roots, which may well prove fatal. 
 

Reason: To ensure the protection of existing trees during development. 
 
Pre-development Nesting Bird Check: 

The site to be surveyed by a suitably qualified ecologist for the presence of 
nesting birds immediately before any development or vegetation/chippings piles 

removal takes place if works are to be undertaken between the nesting bird 
season March to September.   
       

Reason:  To ensure appropriate measures are taken in relation to protected 
species. 

 
Notes: re. Amphibians, birds, bats, hedgehogs and badgers. 

 
RELEVANT POLICIES 
 

• DP11 - Drainage (Warwick District Local Plan 1996 - 2011) 
• DP13 - Renewable Energy Developments (Warwick District Local Plan 1996 - 

2011) 
• DP2 - Amenity (Warwick District Local Plan 1996 - 2011) 
• DP8 - Parking (Warwick District Local Plan 1996 - 2011) 

• Vehicle Parking Standards (Supplementary Planning Document) 
• UAP1 - Directing New Housing (Warwick District Local Plan 1996 - 2011) 

• Distance Separation (Supplementary Planning Guidance) 
• DP1 - Layout and Design (Warwick District Local Plan 1996 - 2011) 
 

PLANNING HISTORY 
 

A planning application (ref: W/09/1320) for 'Erection of 3 dwellings' on this site 
was submitted to the District Planning Authority in November 2009. The 
application was subsequently withdrawn by the applicant in May 2010.   

 
 

KEY ISSUES 
 
The Site and its Location 

 
The application site relates to a semi-detached property situated on the south 

side of Kinross Road within a predominantly residential area. The site is bounded 
to the north-east by a recreational ground and to the south-west by 22-32 
Telford Avenue. The properties fronting onto Kinross Road, Telford Avenue, 

Rugby Road and South View Road all back onto the recreational ground. The 
properties at 22-32 Telford Avenue have shorter rear gardens compared to the 

properties at 20-16 Telford Avenue and as a result of this historical boundary 
allocation, the application site benefits from a much larger plot size than other 
properties in the locality as it includes the land to the rear of numbers 22-32 

Telford Avenue. This land has historically been used as an orchard ancillary to 
112 Kinross Road, but the site has recently been cleared.      



The area is principally characterised by 1930's developments of pairs of two-
storey semi-detached properties with hipped roofs and bay windows fronting 
onto the highway set behind front gardens. Many of these properties have been 

altered over the years with additions including large box dormers to the rear and 
single storey rear extensions. The existing dwelling at 112 Kinross Road has its 

front door to the side fronting onto the access drive which runs along the side of 
the property.  
 

Details of the Development 
 

Erection of  2no. dwellings on land to the rear of 112 Kinross Road.  
 
Assessment     

 
The main considerations in the determination of this application are:  

 
1. Principle of development:  
 

2. The effect of the proposal on the character and appearance of the area.  
 

3. The effect of the proposal on the living conditions of the occupiers of the 
neighbouring properties and whether the proposed development would 

provide adequate living conditions for future occupiers.  
 
4. Parking & highway safety.  

 
5. Ecology:  

 
6. Renewables.  
 

7. Refuse.  
 

8. Drainage.  
 
Principle: 

 
Policy UAP1 of the Warwick District Local Plan 1996-2011 states that residential 

development will be permitted on previously developed land and buildings within 
the confines of the urban areas and that in all other circumstances, residential 
development will not be permitted unless it is for affordable housing to meet 

local needs.  
 

Whilst for the purposes of national planning policy the Secretary of State has 
recently excluded gardens from the definition of previously developed land this 
does not preclude development of such sites. Instead it removes garden land 

from a land type that national policy as contained in PPS3, Housing, gives 
priority to developing. However, Policy UAP1 of the Warwick District Local Plan 

1996-2011 seeks to safeguard the environment by only allowing new open 
market housing within settlements such as Leamington Spa, if it is on previously 
developed land. Although this policy was adopted several years ago, it is a 

current policy of the development plan and following its recent saving will 
continue to be a material consideration until such time as the Local Development 

Framework and its policies are adopted. As such, in principle the proposed 
development of the application site would be contrary to the development plan.   
 

 
 



Character and appearance: 
 
The proposed properties have been designed as a two-storey pair of semis with 

hipped roofs and bay window features in line with the established character of 
the properties in the locality. Whilst the proposed rear gardens at 12 metres 

long are shorter than those of the existing dwellings on Kinross Road which are 
in the order of 20 metres, I am of the view that this would be reasonable for a 
new dwelling without resulting in a material harm to the character and 

appearance of the area.  
 

I note the objections raised on grounds that the proposed development would be 
out of keeping with the established character of the area and I acknowledge that 
the application site lies to the rear of the property in an area characterised by 

frontage development. However, given that this is a unique site in this locality in 
that other properties do not have similar scope for backland development, I do 

not consider that the erection of two dwellings in this backland location would 
create an incongruous feature in an area characterised by frontage development. 
The site is of a good size and the two dwellings could be accommodated without 

necessarily appearing as awkward or cramped to the rear of this frontage. I 
therefore conclude that the development of this site would not be at odds with 

the established pattern and character of development in the locality.   
      

Living conditions: 
 
112 Kinross Road currently has its front door situated on the side elevation 

fronting the proposed access drive to the new dwellings. This could cause 
problems associated with residents entering and leaving the door directly onto 

the accessway. This has been addressed by proposing the closure and blocking 
up that door and using a door to the rear of the property whereby any residents 
would be stepping out of the house into an untrafficked area and would have the 

ability to see if traffic was coming before entering the accessway.  
 

112 Kinross Road would be left with a rear garden with a length of 12 metres 
which I consider would provide adequate amenity space for a dwelling of this 
size. 

 
I note the objections raised on grounds of harm to living conditions of 

neighbours in respect of loss of outlook and privacy and additional noise and 
disturbance. The distance separation between the front of the proposed 
dwellings and the rear of 112 and 114 Kinross Road is approximately 46 metres 

which is well in excess of the 22 metres stipulated in the Council's Distance 
Separation SPG. The distance between the rear elevations of 24 and 26 Telford 

Avenue and the side elevation of the plot 2 is approximately 29 metres which is 
in excess of the 12 metres stipulated in the Council's Distance Separation SPG. 
The only window at first floor level to the side of plot 2 is an obscure glazed 

bathroom window. I am therefore satisfied that the proposed dwellings would 
not have an unreasonable impact on outlook or privacy such as to justify a 

refusal on these grounds.  
 
The proposed access to the development is located between the appeal property 

and the rear gardens to properties on Telford Avenue. Given the length of the 
gardens on Telford Avenue I consider that the proposal would not have such an 

adverse impact on the living conditions of the neighbouring residents as to 
justify a refusal on grounds of noise and disturbance. Similarly, I note the drive 
would run along the side elevation and garden of 112 Kinross Road. However, I 

consider that as there are no windows to habitable rooms on this elevation and 
subject to the proposed fence along the side boundary, this arrangement would 



be acceptable for a suburban location and the noise and additional activity 
generated by vehicles and pedestrians using this area would not create a 
significant adverse impact on the living conditions of the occupiers of this 

property.  
 

Parking/ highway safety: 
 
The scheme has been amended to satisfy the requirements set out in the 

consultation response received from WCC Highways. 
 

'Transport and Roads for Developments: The Warwickshire Guide 2001' states 
that: 5.0 metres is the optimum width for a shared residential access for a 
distance of 7.5 metres, measured from the near edge of the highway 

carriageway, or footway where one is provided. The reasoning behind this is so 
that two cars would be able to pass within the access without having to wait 
within the limits of the public highway, thereby creating an obstruction and 

inconvenience to other drivers. This is shown to be achievable in this instance.   

 
Two off street parking spaces have been provided to the front of each of the 

proposed dwellings. A cycle shelter is also proposed as part of the scheme. The 
proposal therefore satisfies the requirement set out in the Council's Vehicle 
Parking Standards SPD.  

 
I note the concerns raised regarding access to the site by emergency service 

vehicles. Whilst we have not received objections from WCC Fire and Rescue, 
reference to The Building Regulations 2000 Approved Document B: Fire Safety 
clarifies that the minimum width of road between kerbs for a fire and rescue 

service vehicle access is 3.7 metres which would be met in this case. Whilst 
there may not be adequate capacity for a turning circle for a service vehicle 

within the site, the regulations specify that it is considered acceptable for a 
service vehicle to reverse upto a maximum of 20 metres. This allowance 
together with the length of the hose means that the proposed development 

would satisfy the requirements set out in the regulations.    
Ecology: 

 
The conditions and notes suggested by WCC Ecology could be added to any 

approval granted to compensate for the ecological impact which has arisen as a 
result of the clearance of the former orchard.  
 

Renewables: 
 

A Sustainable Buildings Statement has been submitted with this application 
which demonstrates that in excess of 10% of the predicted energy requirement 
of the proposed dwellings would be produced on site through solar panels 

located on the rear roof slope. The proposal therefore satisfies the requirements 
of Policy DP13 of the Warwick District Local Plan and the Council's Sustainable 

Buildings SPD.  
 
Refuse: 

 
An adequate bin store is proposed as part of the scheme. The bins can be 

wheeled from here to the collection point where the access road joins at Kinross 
Road on collection day.  
 

Drainage: 
 



A condition requiring all proposed hardstanding to be porous could be applied to 
any approval granted.  
 

It will be clear from this assessment that notwithstanding the level of objection 
received from local residents to this proposed development, I consider that this 

amended application would be wholly acceptable in design and layout terms.  
Nevertheless, the application site is by definition not previously developed land 
and in the absence of any material considerations which would justify overriding 

the policy objection due to the breach of Policy UAP1, I recommend refusal. 
 

RECOMMENDATION 
 
REFUSE, for the refusal reasons listed below. 

 
REFUSAL REASONS 

  
1  Policy UAP1 of the Warwick District Local Plan 1996-2011 states that 

residential development will be permitted on previously developed land 
and buildings within the confines of the urban area but that in all other 
circumstances, residential development will not be permitted for open 

market housing.  
 

The application site does not constitute previously developed land as 
defined in Annex B to Planning Policy Statement 3: Housing. The 
proposed development is therefore contrary to the aforementioned 

policy and it is not considered the submitted application contains any 
circumstances which would justify overriding an objection on grounds of 

conflict with the terms of the aforementioned Policy UAP1. 
  

--------------------------------------------------------------------------- 
 


